STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF CHI LDREN AND
FAM LY SERVI CES,

Petiti oner,
VS. Case No. 99-5142

GRACE GRANTLEY,

Respondent .

N N N N N N N N N N N

RECOMMVENDED ORDER

Pursuant to notice, this cause was heard by Linda M Ri got,
t he assigned Adm ni strative Law Judge of the D vision of
Adm ni strative Hearings, on March 3, 2000, in Mam, Florida.

APPEARANCES

For Petitioner: Rosenmarie Rinaldi, Esquire
Department of Children and Fam |y Services
401 Nort hwest Second Avenue, Suite N 1014
Mam , Florida 33128

For Respondent: Gace Grantley, pro se
3637 CGak Avenue
Mam , Florida 33133

STATEMENT OF THE | SSUE

The issue presented is whether Respondent's foster hone
i cense shoul d be renewed.

PRELI M NARY STATEMENT

By correspondence dated Septenber 30, 1999, the Depart nent

advi sed Respondent that her foster hone |icense would not be



renewed due to her failure to nmeet m ni mum standards, and
Respondent tinely requested an evidentiary hearing regarding the
Departnent's determ nation. This cause was thereafter
transferred to the Division of Admnistrative Hearings to
conduct the evidentiary proceeding.

The Departnent presented the testinony of
G acono Coschignano, Richard Correa, Elizabeth Gunn, Sam Fateru,
and Mavis Wiitton. Respondent Grace Grantley testified on her
own behal f and presented the testinony of d adys Jones and
Shaneka Grantley. Additionally, the Departnent's Exhibits
nunbered 1-4 were admitted in evidence.

Only the Departnment submitted a proposed reconmended order
after the conclusion of the evidentiary hearing. That docunent
has been considered in the entry of this Recommended Order.

FI NDI NGS OF FACT

1. Respondent has been a |licensed foster parent for
approximately ten years. Prior to receiving her |icense she
conpleted the required 30 hours of training given to all foster
parents. That training included the acceptabl e nethods of
di scipline that could be adm nistered to foster children, and
potential foster parents were specifically advised that no form
of corporal or physical punishnment could be used. Since that
ti me, Respondent has conpleted the required eight hours of in-

service training annually that also included the acceptable



nmet hods of discipline and the prohibition against corporal
puni shment. Each year Respondent signed a Discipline Policy
Agreenent that sets forth the acceptabl e and unacceptabl e
met hods of adm nistering discipline to foster children.

2. Since 1994, Respondent has annually signed a Bil ateral
Servi ce Agreenent by which she agreed not to all ow unauthorized
persons to live in her honme or have custody of the foster
children in her care. She also agreed to notify the Depart nment
of any change in living arrangenents and to have an approved
person as a back-up caretaker in case of an energency.

3. Respondent was hospitalized for a week i nmmedi ately
precedi ng June 26, 1999. She did not attenpt to notify the
Departnent or her approved back-up caretaker that the children
woul d be left alone. Instead, she told her daughter to pick up
the children and take themto her honme. Her daughter has a
crimnal record and was not approved by the Departnent as a
back-up person to care for Respondent's foster children

4. Respondent also told her brother Uncle Sonny to watch
her house and told Delilah, one of Respondent's foster children,
to have Delilah's ol der brother Johnny stop by the house after
wor k. Several years earlier Uncle Sonny had been the subject of
an accusation by Delilah of sexual abuse. Although Delil ah

recanted that allegation, the foster children's guardi an and the



Departnent had tol d Respondent that Uncle Sonny shoul d not be
around the children.

5. \When her daughter arrived at Respondent's hone, Delil ah
and Rasheeda, the two ol der foster girls, refused to go with
her, so she left themthere. Before she arrived at Respondent's
house, the biological nother of the sibling group, had cone by
t he house. Upon |earning that Respondent was in the hospital,

t he bi ol ogi cal nother took Cotara and Mervin, the younger
children, honme with her. The biol ogical nother was prohibited
by the Department from having custody of the children and was
only permtted to visit themin Respondent's hone. Respondent's
daughter went to the biological nother's house and took Cotara
but left Mervin there.

6. Richard Correa was a Children's Honme Society case
manager assigned to the sibling group placed in Respondent's
foster home. After becom ng al armed because he could not reach
Respondent by tel ephone for several days, he went to her hone on
June 26, 1999.

7. Respondent told himthat she had returned home fromthe
hospital the day before and that there had been a physical
al tercation between Respondent and Delilah and between
Respondent and Rasheedah. Rasheedah had a brui se on her neck.

8. Respondent told Correa that she had struck Delilah and

Rasheeda because they told her they were going to do what they



wanted. Correa told Respondent that corporal punishment was
prohi bited. Respondent told Correa that she did not know that.
She later told Correa that she had only struck the girls in
sel f-defense after they attacked her. Respondent also told the
children's court-appointed guardian | ater that day that she had
hit both Rasheedah and Delilah. At the final hearing,
Respondent testified that she had to "push themto the ground to
try to keep themfrom hurting” her and then hit themtwo or
three tines with a belt.

9. Correa had the children renoved from Respondent's
foster hone.

CONCLUSI ONS OF LAW

10. The Division of Adm nistrative Hearings has
jurisdiction over the parties and the subject matter. Sections
120. 569 and 120.57(1), Florida Statutes.

11. Section 409.175(4)(a), Florida Statutes, authorizes
the Departnent to adopt licensing rules for foster hones, and
t he Departnent has adopted Rule 65C- 13. 010, Florida
Adm ni strative Code. Section (1)(b)5.f of that Rule prohibits
corporal punishnment of any kind. Section 409.175(8)(b)2,
Florida Statutes, authorizes the Departnent to deny a |icense

for violation of the licensing rules.



12. The Departnent has net its burden of proving that
Respondent violated the Departnent's licensing rule and that
Respondent is not entitled to a foster home |icense.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat a final order be entered finding
Respondent guilty of violating the Department's |icensing rule
and denyi ng Respondent's request to renew her foster hone
i cense.

DONE AND ENTERED this 12th day of May, 2000, in

Tal | ahassee, Leon County, Florida.

LINDA M RI GOT

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 12th day of My, 2000.

COPI ES FURNI SHED

Virginia Daire, Agency Cerk

Department of Children and Fam |y Services
Bui | ding 2, Room 204B

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700



Josi e Tomayo, General Counse

Department of Children and Fam |y Services
Bui l ding 2, Room 204B

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700

Rosemarie R naldi, Esquire

Department of Children and Fam |y Services
401 Nort hwest Second Avenue, Suite N 1014
Mam , Florida 33128

Grace Gantl ey

3637 Oak Avenue
Mam , Florida 33133

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recomended Order should be filed with the agency that
will issue the Final Oder in this case.



